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Left to Right
Chuck Close, Irving Sandler, Robert Storr,

Facilitators of the Visual Artists Estate Planning Conference



Dead artists leave two bodies, their own, and a body of work. 
 —Harriet Shorr, Artist

An elderly artist, named Turku Trajan, spent winters working as a short-
order cook and sold his paintings on cardboard at the summer art fair in 
Greenwich Village. . . .

My friends and I walked into an enormous loft, jammed to the ceiling 
with towering heroic figures and angels with wings. They were visionary, not 
academic; eccentric but beautiful. A narrow pathway led to a small room 
where the artist was working on a smaller figure. Several years later he died, 
without heirs, as far as I know. The dealer, Virginia Zabriskie, acquired the 
estate in 1964, but in the thirty-three years since, has not been able to sell a 
piece or even give one away. 

Variations of this story are playing out constantly across the country, 
with or without families participating. This country has produced thousands 
of serious artists, many of whom have occasionally exhibited and sold some 
works, but despite seriousness and talent, never became prominent. The art 
departments of our colleges are staffed by many such artists. 

What becomes of the art they have produced when they die? It is easy to 
say an artist’s heirs will just sell some work to pay estate taxes, but it can-
not be overlooked that the reason there is so much work on hand is that the 
artist’s works have not found a market to begin with. Logic never enters into 
the making of art in our society. 
 —Philip Pearlstein, Artist

Death in the art world is going to be a huge industry very soon. This goes 
well beyond major artists with highly successful careers and highly marketable 
works. Every block in SoHo and Tribeca has more artists living in it than 
lived in this entire city in the fifties. There is a vast inventory of material to 
be dealt with. 
 —Alan Schwartzman, Writer







Left to Right
Harriet Shorr, Cynthia Carlson, Kate Horsfield



As artists who have a certain amount of recognition but not a great deal, I 
think we have a different perspective. It seems to us that there are two things 
to be concerned about: the well-being of the person to whom you give the 
property, and the well-being of the property itself. We need to think through 
these kinds of claims and find some way to make them harmonize. 
 —Betty Woodman, Artist

Three things are important. First, having clarity of purpose: you have to 
know who you are giving your work to and what their intent will be. No 
person that you leave in control will have the same agenda as you do. You 
are starting a process that is out of your control. Second, the choice of who to 
leave works to. Finally, intellectual property: what artists really have is a spir-
it and a philosophy-intangible things put in the material fact of the objects 
they make. There are laws and decisions to protect that. The use of copyright 
and reproductions is one example, and should be stated. If you put images of 
works on a CD-ROM, you should think about what will be done with that. 
Will it show up in thirty years in a Nike commercial? 
 —Peter Stevens, Artist

My partner of fourteen years died suddenly at the age of thirty-nine. She 
died without a will, but she had very definite ideas about what she wanted 
to happen to her work. When she died, her estate was settled in Illinois. In 
that state, if there is no will, the estate is divided among the primary family 
members. One-third went to each of her parents, and to her brother. She had 
always had a very problematic relationship with her brother and his acquisi-
tion of one third of her estate was extremely painful for all of us who knew 
how passionate she was about everything, and how much she would have dis-
liked her brother’s inheritance of her possessions. 
 —Kate Horsfield, Video Data Bank



Left to Right
Nancy Fried, Philip Pearlstein



When I die, my studio will have to be emptied of all my paintings and toys. 
At least I won’t have to do the work. But once the stuff is in the moving van, 
where will it go? After all these years of painting, have I simply created a ter-
rible burden for my wife and children? They will have to give directions to 
the driver of that van. It almost seems that the easiest solution would be for 
them to take a few souvenirs and have the rest driven to the town dump.  
 —Philip Pearlstein, Artist

I represent a man whose brother was an artist. He asked me to help circulate 
his brother’s work, which is stored in a garage. He suffers great pain because 
he knows that when he dies there will be no one to take care of his brother’s 
work. He would have been pleased to have had his brother’s permission to 
destroy some of it.  
 —David Brown, Attorney



Left to Right
David Brown, Janet Fish, Beverly Wolff, Stephen Weil



Storage, conservation, and cataloging needs create special problems for the 
visual artist’s estate. It is important to separate artistic property from other 
physical possessions. 
 —Barbara Hoffman, Attorney

The David Smith estate decided not to make duplicates of the sculptures. 
Other estates have made other decisions when artists leave no instructions. 
A sculpture executed by the heirs according to the instructions of the artist is 
considered an authentic sculpture. Something made by the heirs on their own 
is not necessarily accorded the same value. Leave detailed instructions. 
 —Andre Emmerich, Dealer

Copyright needs to be specified carefully in your will. Artists’ heirs abuse 
this a lot. Their works of art wind up on coffee mugs or jigsaw puzzles. It is 
important to anticipate what kinds of usage you want for your art. 
 —Beverly Wolff, Attorney



Left to Right
Allan Schwartzman, Betty Woodman, Cesar Trasobares, Scott Hoot



The family tends to treat the work with the same attitude they had toward 
the work when the artist was alive, which isn’t always friendly. 
 —Janet Fish, Artist

Most artists have not thought about their estates at all. It is amazing to 
devote your whole life to a body of work and then just assume it will find its 
way into institutions and the hands of those people whom you would choose. 
 —Cesar Trasobares, Estate Project for Artists with AIDS

One purpose of the estate plan is to take care of the heirs. The artist has to 
make some decisions. When an artist does a will, Who gets what? Who will 
own the body of work? 
 —Gilbert S. Edelson, Attorney



Adrian Piper



I am an only child and the only executor of my mother’s estate. Going 
through her estate, I discovered that she had saved everything I had ever 
done, written, drawn, or played with. So I have a complete record! I have 
also had to deal with her estate more generally, and have discovered it is dif-
ficult, because almost everything has sentimental value. I found it extremely 
difficult to throw anything away. My problem is that I only have a few more 
decades on the planet, and there’s a lot I want to do. I don’t have time to 
spend the rest of my life dealing with work I’ve already done. 
 —Adrian Piper, Artist

Don’t throw it out. Artists should save letters, catalogs, photos, invitations, 
and personal writings—anything that will help others understand the texture 
of the art. Imagine what would be relevant to someone in the future who 
wants to write a catalog or biography. 
 —Avis Berman, Art historian

Keep records of business relationships, and a folder of contracts. 
 —David Brown, Attorney



Left to Right
Betty Cunningham, Richard Shebairo, Roger Anthony



Artists, while they are alive, should make some kind of inventory or listing of 
what’s what, so this doesn’t leave painful decisions for people who care about 
the work for more than commercial reasons and want to see it keep its integ-
rity. 
 —Cynthia Carlson, Artist

Worry about inventory before worrying about storage. That way, the heirs 
will know what needs they will have for storage. The most effective approach 
for making an initial inventory is simply to start at one location (building, 
floor, room, closet) and list every item before moving on to the next. 
 —Roger Anthony, The DeKooning Conservatorship

Generally, working is considered life-affirming. Doing an inventory is not. 
 —Scott Hoot, Volunteer Lawyers for the Arts, Artist Legacy Project

I have begun a complete inventory of my own work. I hired a graduate stu-
dent in philosophy. Philosophy graduate students are very good on computers, 
they are scrupulous, they are careful and analytical, good with detail. And 
they are smart. This student is working on FoxPro, which is an inventory sys-
tem for the Macintosh. I pay him $10 an hour. He is cataloging everything I 
have ever done. When he completes this process, he will match up each item 
on the inventory with slide reproductions, transparencies, photographs, to see 
if there is anything that remains undocumented. I like the idea of putting 
things on CD-ROM.  
 —Adrian Piper, Artist

It is a matter of information, because you cannot save every little object. 
The idea of putting things on disk—some organization should start thinking 
about it. It’s an interesting way to preserve this kind of information, because 
then you can cross—reference it and you don’t have the burden of all the 
objects. 
 —Joan Jonas, Artist



Preparing an inventory is onerous, but it is not just for the IRS. It also helps 
living artists keep track of their work. 
 —Avis Berman, Art Historian



You can go to a lawyer who belongs to a prestigious law firm and has a lot 
of experience in estate planning, but who doesn’t know how the art world 
works. There is a limit to the advice this person can give you. 
 —Hermine Ford, Artist

More than worrying about whether a lawyer specializes in art, ask if there 
is respect and passion for preservation of those values that the artist wants to 
maintain. 
 —Peter Stevens, Artist

You want someone who is knowledgeable, who specializes in estate planning, 
who is knowledgeable about you. You must trust them. Artists who cannot 
afford a lawyer can consult Volunteer Lawyers for the Arts. 
 —Gilbert S. Edelson, Attorney

The artist had been represented by an attorney who was reputable and 
respected in the art world, who also represented the artist’s gallery. When there 
were questions about what works were inventoried and what works were not, 
the attorney advised us that it was appropriate for him to be representing 
both the artist and the gallery. This became problematic when disputes arose. 
 —Alan Schwartzman, Writer

Ultimately, the lawyer does what you want. You need a well-thought-out 
plan. The lawyer will explain the problems with it. 
 —Richard Shebairo, C.P.A., P.C.



Left to Right
Philip Pearlstein, Gil Edelson, Charles Bergman





There is no single answer, no uniform estate plan for any artist. There is a 
menu of things that can be done. It depends on individual circumstances. 
Test an idea. Will it work? What is the downside? 
 —Gilbert S. Edelson, Attorney

Don’t be afraid to ask, How much is the estate plan going to cost me? 
 —Erik Stapper, Attorney



Should I name my gallery as my executor? How do I know if these people 
will be there in five or twenty years, and how do I know if I will still be with 
them? 
 —Nancy Fried, Artist

I am a painter; my mother was a painter; my husband is a painter; and my 
daughter is a painter. I don’t know what kind of burden we are leaving to 
the next generation. When my mother died, we had no idea what we were 
getting into. She had asked an aunt of mine to be the executor. My aunt was 
ready to put all her work out onto the street to save $125 a month in rent for 
an apartment on the Upper West Side. 
 —Emily Mason, Artist

Choose someone with the most amount of expertise and the least amount of 
vested self-interest. 
 —Peter Stevens, Artist

Pick an executor you trust, and trust them to get advice. There should be 
no surprises. Talk to them in advance. Trust them, because things change. 
You have to give your executor a certain amount of discretion, based on your 
stated intent. 
 —Gilbert S. Edelson, Attorney

Control becomes an emotional issue when partners, spouses, and family mem-
bers are the only ones in charge. 
 —Bill Jensen, Artist



Left to Right
Harvey S. Shipley Miller, Barbara Hoffman, Elizabeth Catlett, Fred Lazarus



Knowledge of financial matters is not necessarily the most important quali-
fication of an executor. Personal integrity, devotion to duty, and competence 
must be paramount. 

Don’t ignore the psychological impact of failing to choose a loved family 
member as an executor. Competent professionals can always be hired by the 
executor. 
 —Barbara Hoffman, Attorney



Left to Right
Stephen Weil, André Emmerich



An executor should be someone who is going to protect the things you are 
most interested in. 
 —Betty Cuningham, Dealer

From an artist’s point of view, dealers are not disinterested. Many artists’ 
estates and families have had poor experiences using a dealer as executor. 
 —Harriet Shorr, Artist

Make sure that the person you ask to serve knows what they are getting into, 
how much work is involved in administering an estate. 
 —Cynthia Carlson, Artist

We have separated the role of the executor and the role of the ultimate benefi-
ciary or trustee—often they are filled by the same person. 
 —Fred Lazarus, President, Maryland College of Art

Executors have to be careful, especially if there is contention with the heirs. It 
can be avoided with the proper will. 
 —Stephen E. Weil, Attorney





In the Warhol estate, snapshots that he never intended to be seen as separate 
works of art were elevated to that status by the executor. The artist must 
distinguish what is finished, signed, and completed work versus what is not 
intended for market. 
 —Stephen E. Weil, Attorney



Left to Right
William Feltzin, Betty Cunningham, David Schaengold, Elizabeth Catlett, 

Richard Shebairo, Betty Woodman (back), Harriet Shorr (back)



Estate planning is a process. I think it is a good idea for couples to come in 
together. It should be a joint effort. At some point, the professionals should be 
introduced to other family members. 
 —David Schaengold, C.P.A.

While I feel burdened now with the estates of two of my deceased ancestors, 
and the imminent estate of a third who is quite elderly, I also have great 
concerns for my son, who is going to inherit five artists’ estates. In dealing 
with my father’s estate, my sister and I were fortunate. The largest problems 
were storage and insurance. The hope is that the estate can support that 
expense. You are lucky if it does. And this is before you even begin to think of 
archiving or inventory, which is expensive to do. 
 —Hermine Ford, Artist

What do you do with the work of an artist who is not respected, whose pro-
duction was primarily personal, for whom there is no consensus of opinion of 



significance, where there is no money to preserve the work, where there is no 
group of supporters who want to perpetuate the work? How do you deal with 
storage? How do you deal with this volume of material?  
 —Alan Schwartzman, Writer

The reality is, it is almost prohibitively expensive to store art. How do you 
preserve the work if the money is not there? 
 —Stephen E. Weil, Attorney





Left to Right
Erik Stapper, Peter Stevens, Hermine Ford, John Silberman



Art is one of the few professions where you can go to the grave with no one 
interested in your work, but as long as the work exists, there is the opportu-
nity for reassessment. How does an artist keep his or her work visible? 
 —Chuck Close, Artist

I am trying very hard to let go of my need to control what happens to my 
work and my reputation after I die. I hope to be able to turn the backlog 
into landfill long before that. I have seen the way my own reputation has 
developed over the last thirty years, and what seems to be true for me per-
sonally is that I sell one or two pieces a year and get a great deal more press 
attention than would be suggested by how much I sell. I have concluded that 
my main responsibility to the future, so far as I have any, is to make sure 
there are representations of my work available for art critics, art historians, 
academics, and needy Ph.D. students. Once I have done that, my job is done. 
 —Adrian Piper, Artist

It will work itself out. If the artists take the responsibility to do the best they 
can to document their career and philosophy, that’s all they can do. The indi-
viduals or institutions entrusted with this documentation should be chosen 
based on specific goals, such as: preservation, publication, access for research, 
exhibition, or other concerns. Knowing what you want helps insure the best 
outcome. 
 —Peter Stevens, Artist



Like everything else in the world, it all has to do with love and money. I 
have been thinking about setting up some kind of committee to help my 
children. I don’t want them to be burdened with anything to do with this 
physical body of work. We all need committed, passionate friends to appoint 
to such a committee. Someone has to love the work, even if there isn’t enough 
money to support the efforts of preserving the work and the artist’s reputa-
tion—those are the people the artist needs to think about appointing to an 
advisory group. You can arrange to compensate them with art or money, and 
set a time limit for them to try to accomplish some of your wishes. And let 
them know what your wishes are.  
 —Harriet Shorr, Artist

I am impressed by the contribution the market makes to the preservation of 
art, which is to endow it with value. To preserve art is expensive. A society 
can preserve only a small part of its heritage. How do you maintain the value 
of art when the artist is gone? 
 Andre Emmerich, Dealer

We have to consider artists who are not in the mainstream, African-
American artists and Latin artists. These are people who produce a lot and 
exhibit. What will happen to their art? 
 —Elizabeth Catlett, Artist

Most artists below the rank of superstar do not have the money to set up a 
foundation that would pay warehousing fees and personnel to care for the 
continuing life and career of the art. Our national, state, and city govern-
ments do pay to warehouse their own records, but aside from the selective 
warehousing (mostly of paper documents) by the Archives of American Art, 
there is no government warehousing of art from artists’ estates. But perhaps 
with the current possibilities offered by electronic imaging, at least a represen-
tative selection of images created by visual artists could be stored and should 
be started, by a government agency, with provision made to keep these records 
accessible.  
 —Philip Pearlstein, Artist



Some art can be offered as gifts to museums, but the museum has to be will-
ing to accept the art and be able to take care of it; most small museums have 
storerooms that are not much better than the family’s own basement and have 
no conservation department. And works of art do fall apart. 
 —Philip Pearlstein, Artist

One artist was a designer of ceramic plateware. After her death, an interna-
tional museum wanted her work. We encountered many problems: We had 
to get out of her loft quickly, since there was no money to pay rent. We gave 
the work to a single museum, when we should have split it up. I made settle-
ments on royalties I would not have made under other circumstances. 
 —David Brown, Attorney



Left to Right
Robert Storr, Emily Mason, Betty Cunningham, 



Think of a museum’s basement as the library stacks; what is upstairs on dis-
play is the equivalent to the reference shelves. In most museums there is a lot 
of rotation out of the basement to the upstairs or to other museums for special 
exhibitions. It is better to be in a museum’s basement than in a warehouse on 
Long Island. 
 —Robert Storr, Artist and Curator







Left to Right
David Brown, John Oddy, Janet Fish, Harriet Shorr





Left to Right
Frank Hodsoll, Bill Jensen, David Brown



I posed this question to the IRS: Suppose you want to try your hand at mak-
ing small sculptures, although that is not what you are known for and there 
is a very small market for them. Over many years you make thousands of 
small sculptures. What happens to them when you die? The response from the 
IRS was, “If you do not want to pay taxes on them, destroy them before you 
die.” 
 —John Silberman, Attorney 

Everything you own becomes part of your estate. What happens to those 
things depends on what you decide in writing during your life. 
 —Frank Hodsoll, County Commissioner;  
 former chair, National Endowment for the Arts



Whether you sold ten things in your career or thousands, the IRS will be a 



factor. The IRS doesn’t know what the work is worth as long as you are alive. 
We try to give it away and they say, “We can’t establish a value on this stuff, 
so you get to take only the cost of the materials that went into the execution 
of it.” When you die, all of a sudden they seem to know exactly what the stuff 
is worth. They assess your heirs at full market value—not the 50 percent 
market value that you might be able to get for it, never mind the problems 
of dumping huge amounts of it on the market at one time. Because I have, 
on occasion, sold a photograph for an obscenely large amount of money, that 
doesn’t mean that the eight or nine hundred photographs I have in my base-
ment could ever be sold in a hundred lifetimes. Should I just destroy all this 
work? How can I convince anybody that this work is not major work but 
may be of some kind of historic value?  
 —Chuck Close, Artist



There was a tax controversy involving Jacquelyn Susann, who instructed her 
executor to destroy her diaries. The executor did, but the IRS still assessed 
a value on them, quite a high one. The IRS prevailed because the diaries 
existed at the time of her death. 
 —David Schaengold, C.P.A.

We started off concerned about our son, Charlie, for three reasons: first, that 
the taxes on the art would consume much or all of the liquid assets that he 
might inherit. Second, that he might be pressured into hasty and unreflec-
tive sales to meet that tax obligation. Third, that he might not be able to 
effectively manage three estates. Our solution has two parts: one, a nonprofit 
charitable foundation; and two, wills that are quite specific about how art 
may be given to the foundation. In general terms, our son and heir may 
choose up to a certain percentage of the three artistic estates. The remaining 
parts will be given to the foundation. The foundation, combined with wills, 
ensures that a specific portion of our artistic estate will be treated as a cul-
tural issue and not a financial matter. The foundation must give away what 
income it realizes. 
 —Betty Woodman, Artist



We started a foundation with $60,000. We give small grants annually, but 
we can leverage certain ideas. It doesn’t take a lot of money to encourage 
people to write critical articles that benefit the field. 
 —Kate Horsfield, Artist

If a board of directors is set up, it should be a widely dispersed board of 
directors, not just people who are intimately involved, because emotions get 
tangled up in issues of control. It is not about the work, it is about control. 
 —Bill Jensen, Artist

I decided to set up a revocable trust and asked some people if they would be 
willing to be trustees. I tried to pick people who were younger than I am. 
 —Janet Fish, Artist

The clarity of purpose of a foundation is essential. It is important to pick an 
executor and subsequently trustees who will carry out that mission and be 
steadfast. 
 —Charles Bergman, The Pollock-Krasner Foundation
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Nancy Fried, Avis Berman, Kate Horsfield, Joan Jonas Cynthia Carlson Janet Fish, 

Emily Mason (back), Allan Schwartzman (back)



















“Ars longa, vita brevis”
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